COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. Superior Court Department
Civil Action No.
)
LAWYERS FOR CIVIL RIGHTS, INC., )
)
- )
Plaintiff, )
)
V. )
BOSTON POLICE DEPARTMENT §
and SUFFOLK DISTRICT ATTORNEY’S )
OFFICE, )
Defendants. §
)
COMPLAINT
1. The Boston Police Department (“BPD”) shot and killed Mr. Stephenson King on

March 11, 2026. The shooting was captured on police body-worn camera footage. Yet, the details
remain unknown to the public because BPD and the Suffolk District Attorney’s Office (“DA’s
Office”) refuse to release the footage—a public record.

2. Few governmental records implicate a greater public interest than body-worn
camera footage documenting the fatal use of force by law enforcement officers. Disclosure of such
records enables meaningful public oversight of policing, promotes confidence in the integrity of
governmental institutions, and ensures accountability when law enforcement exercises its most
extraordinary power: taking a human life. Against this compelling public interest, Defendants have
failed to identify any concrete law enforcement interest sufficient to justify withholding the

requested footage.



3. Plaintiff Lawyers for Civil Rights, Inc. (“LCR”) is a civil rights organization that
submitted a request under the Public Records Law (G. L. c. 66, § 10) seeking public records
involving the shooting and killing of Mr. King, including police body-worn camera footage.

4. BPD is a law enforcement and public safety agency for the City of Boston led by
Commissioner Michael Cox. BPD is the co-custodian of the requested public records.

5. The DA’s Office functions as the law enforcement agency responsible for
investigating and prosecuting crimes within Suffolk County, Massachusetts. The DA’s Office is led
by District Attorney Kevin Hayden. The DA’s Office is the co-custodian of the requested public
records.

6. On June 12, 2026, LCR sent BPD and the DA’s Office public records requests
seeking all police body-worn camera footage that captured the shooting and killing of Mr. King
on March 11, 2026. LCR also requested the dash camera footage from every police-operated
vehicle at the scene of the shooting.

7. In response to LCR’s request, BPD denied the request for police body-worn camera
footage. Additionally, BPD failed to produce any records in response to LCR’s request for dash
camera footage, asserting that it has no records responsive to the request.

8. In response to LCR’s request, the DA’s Office mischaracterized LCR’s request. The
DA’s Office suggested that LCR was seeking body-worn camera and case materials. LCR never
requested case materials. Nevertheless, the DA’s Office summarily denied LCR’s request.

9. The exemptions cited by BPD and the DA’s Office do not justify their failure to
comply with the Public Records Law, which requires them to promptly provide public records

upon request.



10.  LCR therefore brings this suit under G. L. c. 66, § 10A(c), seeking declaratory and
injunctive relief requiring BPD and the DA’s Office to comply with the Public Records Law by
producing all requested records without further delay, and to pay punitive damages and attorneys’

fees.

PARTIES

11.  LCR is a Massachusetts nonprofit corporation with a principal place of business at
61 Batterymarch Street, 5th Floor, Boston, MA 02110.

12.  Defendant BPD is an agency acting under the auspices of the City of Boston with
headquarters at 1 Schroeder Plaza, Boston, MA 02120. BPD has custody of the records sought by
LCR and is subject to the Massachusetts Public Records Law, G.L. c. 66.

13.  Defendant DA’s Office is an agency with headquarters at One Bulfinch Place,
Boston, MA 02114. The DA’s Office has custody of the records sought by LCR and is subject to
the Massachusetts Public Records Law, G.L. c. 66.

JURISDICTION AND VENUE

14. Jurisdiction and venue are proper in this Court pursuant to G. L. c. 66, § 10A(c) and
(d).

FACTS

Plaintiff’s Public Records Requests

15.  On March 11, 2026, BPD shot and killed Mr. King. The police officers involved in
the incident were wearing body-worn cameras that captured the incident.
16. On May 20, 2026, BPD Officer Nicholas O’Malley was indicted and later arraigned

for manslaughter in connection with Mr. King’s fatal shooting death.



17. While Mr. King’s death was captured on camera, the details of how the shooting
occurred and, most importantly, the extent of Officer O’Malley’s misconduct remain unknown to
the public because the Defendants refuse to release any footage.

BPD Denied LCR’s Request for Public Records

18. On June 12, 2026, LCR sent a public records request (“Request”) under G. L. c. 66,
§ 10, to BPD’s Records Access Officer.

19. The Request, which is attached as Exhibit A, sought in relevant part:

1. All body-worn camera footage from every police officer that
was involved in the incident resulting in Nicholas O’Mally
shooting Stephenson King to death in Roxbury, MA, on March
11, 2026.

2. All dash camera footage from every police-operated vehicle that
responded to the scene involving Nicholas O’Mally shooting
Stephenson King to death in Roxbury, MA, on March 11, 2026.

20. On June 24, 2026, BPD responded to LCR’s request via the Gov QA portal, and on
June 26, 2026, BPD sent the same response to LCR’s Request via e-mail. The response is attached
as Exhibit B.

21. In its response to LCR’s request, BPD summarily refused to produce any of the
requested records. BPD asserted that it has no responsive records with respect to part two of LCR’s
request and denied part one on the ground that the requested records are exempt from disclosure
under G.L. c. 4 § 7 Clause 26(a) and G.L. c. 4 § 7 Clause 26(¥).

The DA’s Office Denied LCR’s Request for Public Records
22. On June 12, 2026, LCR sent a written public records request (“Request”) under G. L.

c. 66, § 10, to the DA’s Office Records Access Officer.

23. The Request, which is attached as Exhibit C, sought in relevant part:




3. All body-worn camera footage from every police officer that
was involved in the incident resulting in Nicholas O’Mally
shooting Stephenson King to death in Roxbury, MA, on March
11, 2026.

4. All dash camera footage from every police-operated vehicle that
responded to the scene involving Nicholas O’Mally shooting
Stephenson King to death in Roxbury, MA, on March 11, 2026.

24.  On June 24, 2026, the DA’s Office responded to LCR’s request via e-mail. The
response is attached as Exhibit D.

25. In response to LCR’s request, the DA’s Office refused to produce any records.

26.  The DA’s Office incorrectly asserted that the requested records included “case
materials from the case of Commonwealth v. Nicholas O’Malley.” LCR did not request any such
records.

217. The DA’s Office denied LCR’s request by claiming that the records sought were
exempt from disclosure pursuant to G.L. c. 4 § 7 Clause 26(¥).

The Requested Records Are Not Exempt from Disclosure

28.  There is a “statutory presumption in favor of disclosure, with the burden placed on
the government agency to prove by a preponderance of the evidence that a record may be withheld.”
Mack v. Dist. Att’y for Bristol Dist., 494 Mass. 1, 10 (2024) (citing G. L. c. 66, § 10A (d) (1) (iv)).

29. G.L.c. 4,§ 7, cl. 26(a), referenced in BPD’s denial letter, is limited to withholding
records that are “specifically or by necessary implication exempted from disclosure by statute.”

30.  There are no Commonwealth statutes specifically exempting disclosure of body-
worn camera footage that captures a police shooting.

31. To justify its noncompliance with the Public Records Law, BPD cites

Massachusetts General Laws Chapter 38, Section 4, which governs the transportation, autopsy,

and initial investigation of human remains. That statute has no bearing on public records requests



and does not exempt records from disclosure. Nor does it authorize BPD to withhold body-worn
camera footage documenting police conduct that resulted in the death of a civilian.

32.  Nothing in Chapter 38, Section 4 prohibits disclosure of the requested records or
“necessarily implies” that they are exempt from disclosure under the Public Records Law. See
G.L.c.4,§7,cl 26(a). Accordingly, BPD has failed to carry its burden of establishing that
Exemption (a) applies.

33.  Moreover, G.L. c. 4, § 7, cl. 26(f) is limited to “investigatory materials necessarily
compiled out of the public view by law enforcement or other investigatory officials the disclosure
of which materials would probably so prejudice the possibility of effective law enforcement that
such disclosure would not be in the public interest.” Id. (emphasis added).

34.  LCR requested body camera footage of an incident on a public street, where the
officers’ actions were visible to members of the public. Because the requested footage records
events that unfolded in a public place and in public view, Defendants cannot meet their burden of
establishing that the records were compiled out of the public view or otherwise exempt from
disclosure.

35. Furthermore, G.L. c. 4, § 7, cl. 26(f) is intended to prevent the “disclosure of
confidential investigative techniques, procedures, or sources of information.” Bougas v. Chief of
Police of Lexington, 371 Mass. 59, 62 (1976). “There is no blanket exemption provided for
records kept by police departments, nor does the investigatory materials exemption extend to
every document that may be placed within what may be characterized as an investigatory file.
There must be specific proof....” Id. at 65.

36.  Body-worn camera footage is distinct from police reports and other investigative

materials that may reveal confidential investigative techniques, procedures, or sources. The



requested footage contains no such confidential information. Accordingly, the Defendants have
failed to meet their burden to establish the applicability of G.L. c. 4, § 7, cl. 26(%).

37. G.L.c. 4, § 7, cl. 26(f) does not exempt all investigatory materials; instead, “it
invites case-by-case consideration of whether access to the records would ‘probably so prejudice
the possibility of effective law enforcement that such disclosure would not be in the public
interest.”” Reinstein v. Police Com’r of Boston, 378 Mass. 281, 289-90 (1979) (citing G.L. c. 4 §
7 (26)(1)). See also Bougas, 371 Mass. at 65 (same).

38.  Under the Public Records Law, the investigatory materials exemption requires a
case-by-case assessment balancing the strong public interest in disclosure against the need for
effective law enforcement. Where, as here, the requested records concern police misconduct
resulting in the fatal use of force and loss of human life, the public interest in transparency and
accountability is at its zenith. Because restoring public trust, confidence, and integrity are
paramount, Defendants bear an exceptionally heavy burden to justify withholding the requested
records.

39. The DA’s Office alleged in its response that releasing the footage to the public
could interfere with its witnesses’ ability to testify based on their recollection. To the extent a
witness’s account materially changes after viewing an objective recording of the events, that
discrepancy bears on the witness’s credibility and the weight of the testimony—mnot on the public’s
right to access records of extraordinary importance. As such, that cannot be a factor in determining
the public’s access to information surrounding a fatal encounter that rightfully belongs in the
public domain and that directly impacts community trust in law enforcement.

40. Public records requests related to police misconduct strike at the primary purpose

of the public records statutes, which is “to provide the public broad access to government records



and information on whether public servants are carrying out their duties in an efficient and law-
abiding manner.” Mack, 494 Mass. at 9 (internal quotation marks omitted) (citing Attorney Gen.
v. District Attorney for the Plymouth Dist., 484 Mass. 260, 262-63 (2020)). As such, Defendants’
denial of the requests for body camera footage that captures police misconduct defeats the
legislative purpose of the Public Records Law.

CLAIMS FOR RELIEF

Count I: Violation of G. L. c. 66, § 10

41.  Plaintiff incorporates by reference and realleges all the allegations in the preceding
paragraphs.
42.  The Public Records Law strongly favors disclosure by creating a presumption that

all government records are public records. See G. L. c. 66, § 10A(d)(1)(iv); see also 950 Code
Mass. Regs. § 32.03(4).

43. The Defendants have the burden of demonstrating that any exemption applies based
on “specific proof.” Bougas, 371 Mass. at 65.

44.  “Public records” is broadly defined to include all documentary materials or data,
regardless of physical form or characteristic, made or received by any officer or employee of any
agency or municipality of the Commonwealth, unless falling within a statutory exemption. G. L.
c.4,§ 7(26).

45. In response to LCR’s Request, the Defendants had a duty to produce all non-exempt
records or segregable portions of records and identify any applicable exemptions, G. L. c. 66,
§ 10(a).

46.  The Defendants failed to produce any records, including non-exempt records or

segregable portions of records.



47. The Defendants relied on inapplicable exemptions to improperly withhold records
that rightfully belong in the public domain.

48. The Defendants improperly relied on G.L. ¢. 4, § 7, cl. 26(a) and G.L. c. 4, § 7, cl.
26(f) to withhold the requested body-worn camera footage.

49. The Defendants’ denials and deficient responses to LCR’s Request violate G. L. c.
66, § 10.

PRAYER FOR RELIEF

50.  Plaintiff incorporates and realleges all of the allegations in the preceding paragraphs.

51. There is an actual controversy between Plaintiff and Defendants regarding whether
the records sought are subject to the Public Records Law and regarding the production of requested
records.

52. Pursuant to G. L. ¢. 231A and the Public Records Law, Plaintiff is entitled to a
declaration that: (1) the requested records are public records within the meaning of the law; (2) the
release of those records is required by law; and (3) Defendants have no legal basis to withhold such
records.

WHEREFORE, the Plaintiff requests that this Court:

53.  Declare that the records LCR has requested are public records within the meaning
of G.L.c. 4§ 7cl. 26 and G. L. c. 66 § 10 and that the Defendants have no right to withhold such
records;

54.  Order the Defendants to immediately disclose all the records LCR has requested;

55.  Expedite the proceeding pursuant to G. L. c. 66, § 10A(d)(1)(iii) to the extent
feasible.

56.  Award LCR its costs and attorneys’ fees in bringing this action, pursuant to G. L. c.

66, § 10A(d)(2);



57.  Assess punitive damages, pursuant to G. L. c. 66, § 10A(d)(4); and

58.  Grant such other relief as the Court deems just and proper.

Dated: August 4, 2026

Lawyers for Civil Rights, Inc.
By its attorney,

Victoria S. Miranda (]§BO #695913)
Lawyers for Civil Rights

61 Batterymarch Street, 5th Floor
Boston, MA 02110

(617) 988-0624
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