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. DECLARATION OF RYAN SCHWANK, pursuant to 28 U.S.C. § 1746, | hereby declare
as follows:

. I served as an Assistant Chief Counsel for the Office of the Principal Legal Advisor
(OPLA), Immigration and Customs Enforcement (ICE), Department of Homeland
Security from August 1, 2021, until | resigned on February 13, 2026. | make this
declaration based on my personal knowledge of the facts set forth herein.

. As an Assistant Chief Counsel | served from August 1, 2021 to November 1, 2024 as
the primary on site attorney at the South Texas Family Residential Center in Dilley,
Texas.

. | served as Assistant Chief Counsel in the Indianapolis, Indiana, office from November
11, 2024, where | served as a trial attorney in immigration court proceedings.

. On September 1, 2025, | reported to the Federal Law Enforcement Training Center
(FLETC) in Brunswick, Georgia, to begin a temporary assignment as an instructor for
ICE Enforcement and Removal Operations (ERO) cadets. In this capacity, | was
directly responsible for delivering legal instruction to ICE ERO cadets, and observed
how agency guidance was disseminated, enforced, and integrated into official training
materials and unofficial training.

. On or about September 2, 2025, while in the main conference room in Building 68 of
the FLETC | was shown two internal DHS documents by my supervising Deputy Chief
Counsel and told that these were official agency policy, then made to return them to my
supervisor and not allowed to keep a copy. One of the documents, dated May 12,
2025, was a Memo issued by Todd Lyons, Acting Director of ICE, directed to field
officers purporting to establish ICE’s authority to conduct forced entry into private
residences based on an |-205 Warrant of Arrest for a Removable Alien without the
need for a judicial warrant. The second document was a legal opinion predating the
May 12, 2025 Memo, issued by the DHS Office of the General Counsel. | am unable to
disclose its specific contents.

. | was explicitly instructed on September 2, 2025 by agency leadership to teach the
guidelines set forth in the May 12, 2025 Memo to ERO cadets. | was directed to
instruct cadets that they may enter a residence using an I-205 administrative warrant,
provided the officer confirms the removal order is final and consults with their local field
office to determine whether the guidance applies. These instructions to teach the
cadets were communicated verbally and through internal management channels, but
management refused to put their instructions to me in writing.
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The May 12, 2025 Memo conflicted with my own understanding of agency policy during
the years of my employment with OPLA. It had been the standard operating procedure
of ICE {o require the use of judicial warrants to enter a home to make an arrest.
Officers were previously instructed that an [-205 administrative warrant was sufficient
to arrest a subject, but not to enter into an area with a reasonable expectation of
privacy, such as a home, without some other independent constitutionally valid basis.
The May 12, 2025 Memo also contradicted the agency’s own academy training
matenals.

The May 12, 2025 Memo also contradicted my understanding of the agency’s own
position on the constitutional limitations of the 1-205 administrative warrant. As an
administrative warrant, the 1-205 lacks any review by a neutral arbiter.

10. Attorney instructors were verbally wamed by OPLA management that raising

11

objections to teaching the Memo without written instructions or updated teaching
materials would carry adverse professional consequences. To reinforce this point, |
was told that one permanent instructor had been reassigned due to a dispute with
management over training and that another temporary OPLA instructor was forced to
resign following objections to the Memao's content and the agency’'s method of
implementation.

.On September 12, 2025, | and other OPLA instructors requested agency management

provide further guidance on the memo. Management verbally reiterated the directive
that we were to instruct cadets on the I-205 home-entry guidance. | was directed to
proceed using only the verbal guidance previously communicated on or about
September 2, 2025.

12.0n or about October 1, 2025, | attended a meeting in classroom 205, Building 65 of the

FLETC campus with the entirety of ICE academy leadership, including Caleb Vitello,
Assistant Director of the Office of Firearms and Training Program, and OPLA local
management in which it was confirmed that the guidance on how to teach the May 12,
2025 Memo would remain unchanged. Instructors were directed to convey the
guidance verbally, inform cadets that “new policies” applied, and deliberately avoid
documenting the change in official training materials. A request by myself and the other
OPLA instructors to formally update training materials to reflect the Memo was denied
with an explanation that it might be integrated in the future. Subsequent updates to
training materials generally were postponed untit January 2026. (See paragraph 14,
below.)

13.Based on my direct observations, the May 12, 2025 Memo was treated as mandatory

and in force guidance but, based on my information and belief, one which was
intentionally left out of written training materials to hide the policy change from the
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public. This understanding was informed by the following actions in which the agency
practice deviated from standard procedure.:

a. There was a measurable discrepancy between the purported and actual
distribution of the May 12, 2025 Memo and standard practice. That memo
indicates it was distributed to ‘All ICE Personnel’, but despite being an agency
attorney who routinely interacted with ERO in my capacity as an Assistant Chief
Counsel, | never received my own written copy of the Memo.

As an instructor, | encountered students from multiple field offices who

expressed familiarity with the May 12, 2025 Memo when | discussed the 1-205
process in class; | even had students from field offices around the country who
directly raised the issue of the Memo before | discussed it in class. On at least

one occasion | had a student who indicated the Memo had been applied in their
field office.

| met a tactical instructor who was familiar with the May 12, 2025 Memo, and
even informed me that arrests in multiple locations had already taken place
based on the guidance to enter homes using 1-205 administrative warrants. This
same instructor indicated that ICE officers refused orders prior to the May 12,
2025 Memo to enter a home to make an arrest without written guidance
authorizing them to do so. He indicated the Memo was applied in operations in
Chicago and Texas in the summer of 2025. That instructor further indicated that
those operations were specifically targeted against individuals deemed likely to
bring litigation in judicial districts where ICE expected favorable dispositions
from the court. In other words, the agency specifically targeted individuals who

would make good test cases for the policy and become the basis for legal
precedence supporting the new policy.

d. As an agency attorney, | was familiar with how ICE documents agency policy,
specifically the existence of a policy archive available to officers through the
agency's internal SharePoint site. That site contains all of the memos, formal
policy, and guidance documents the agency issues. During the period between
September 2, 2025 and my last day on the job, | repeatedly checked that
archive, including one last time on February 13, 2026 for any evidence of the

May 12, 2025 Memo. As of the date of my departure, it had never been
published to this site.

e. As an instructor, | was repeatedly ordered to teach the May 12, 2025 Memo, but
instructed not to document that | had done so. The guidance on what to teach
cadets included a specific instruction to check with their local field office
management and legal department on applying the Memo. It is my
understanding and belief that the purpose of this was to ensure the initial
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application of the Memo was consistent with the agency goal of targeting good
test cases before the general public became aware of the change in policy and
avoid implementing it in judicial districts where there was either unfavorable
case law - for instance, the Central District of California where Kidd v. Mayorkas,
734 F. Supp. 3d 967 (C.D. Cal. 2024) was decided- or the courts would be likely
to be unfavorable to ICE’s position.

f.  On or about February 10, 2026 a tactical instructor told me that ICE in the Fort
Pierce Florida office were routinely obtaining judicial warrants based on
probable cause of criminal offenses rather than relying on 1-205 as directed by
the May 12, 2025 Memo.

14. In January 2026, after the public disclosure by the office of Senator Blumenthal of the
May 12, 2025 Memo, the ICE ERO Academy OPLA unit began a systemic revision of
the legal training materials, to include adding specific instructions on the May 12, 2025
Memo. | was part of the revision of the training materials, though my specific
responsibility covered other material in the legal training.

15. Since leaving the agency | have become aware of certain documents released by ICE
in response to a Freedom of Information Act (FOIA) request filed by American
Oversight. Within those records are:

a. Material from an ICE OPLA 4" Amendment Refresher training course, revised
July 2025, which discussed the use of 1-200 and 1-205 administrative warrants. It
contains the statement in a PowerPoint presentation: “Possession of a valid
Form 1-200, Warrant for Arrest of an Alien, does not authorize entry into a
residence, private business, or any other non-public areas” at page 197. In the
specific guidance given to OPLA instructors on how to teach that slide is the
following sentence: “Note: If specifically asked about a Form 1-205, an instructor
can advise that the use of Form |-205 for this purpose is under review.” at page
283. Although | did not teach the refresher 4™ Amendment training in my role as
an agency attorney, | was generally familiar with it. To my knowledge, this
specific “Note” was not present in prior versions of this training.

b. That same FOIA response includes a copy of the May 12, 2025 Memo. As an
ICE attorney | was not part of the specific unit assigned to manage FOIA
requests but did participate in the collection and preparation of FOIA responses.
It was my understanding, based on that experience, that deliberative and
pre-decisional materials are not included in material released in FOIA requests.

16. To my knowledge, the May 12, 2025 Memo was still being taught as of my last day at
the academy, and there was even discussion of the Memo being integrated into the
training of new agents at Homeland Security Investigations.
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17.1 have personal knowledge of the foregoing facts based on my role as an agency
attorney, training instructor, my direct communications with agency management, my
observations of internal directives, and my review of training materials and memoranda
during my assignment.

18.1 declare under penalty of perjury under the laws of the Commonwealth of
Massachusetts that the foregoing is true and correct to the best of my knowledge,
information, and belief.

Executed on Moy f"} , 2026, at Va cou\kf,fS(-, Cﬁ-’\oo\ =
7
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