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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

KENIA GUERRERO; DANIEL FLORES
MARTINEZ; E.F., a minor, by and through his
mother and next friend, KENIA GUERRERO; T.F,, a
minor, by and through her mother and next friend,
KENIA GUERRERO; and R.F., a minor, by and
through his mother and next friend, KENIA
GUERRERO,

Civil Action No. 26-11126
Plaintiffs,
V.

UNITED STATES OF AMERICA,

Defendant.

INTRODUCTION

1. This case arises from the unwarranted and unnecessarily cruel enforcement action
carried out by U.S. Immigration and Customs Enforcement (“ICE”) officers against a Chelsea
family on Mother’s Day 2025. The encounter reflects ICE’s increasingly aggressive “smash and
grab” tactics: operations executed by unidentified officers who ignore the presence of vulnerable
individuals like children, resort to violence, destroy private property, and disregard bedrock
constitutional protections in their enforcement efforts.

2. On the morning of May 11, 2025, Plaintiffs followed their usual Sunday routine,
preparing to attend service at the Tabernacle Gospel Church. Plaintiff Daniel Flores Martinez had
taken his young son for a brief walk before church when he noticed unmarked vehicles idling near
their home. Later, as the family drove to church, multiple unmarked vehicles with plain clothed
officers suddenly surrounded them.

3. Within minutes, and without any provocation, ICE officers escalated to violence.
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They shattered the passenger-side window, sending shards of glass flying toward the children and
their grandmother. As the car filled with screams from terrified family members, officers reached
through the broken window, unlocked the door, and violently yanked Mr. Flores from the vehicle.
They slammed him face-down onto the pavement, drove a knee into his back, wrenched his arms
behind him, and handcuffed him, all while Mr. Flores repeatedly stated that he was not resisting.

4. Mrs. Guerrero, feeling helpless and scared, attempted to see what was happening
to her husband. However, she was restrained against her vehicle by a female ICE officer and was
forced to witness the other ICE officers brutalize her husband. Her three little children—one of
whom lives with epilepsy, hydrocephalus, and cerebral palsy—were also forced to witness ICE
officer brutalize their father. At no point during the encounter did any officer identify themselves,
their agency, or provide a basis for the stop or arrest.

5. Officers then removed Mr. Flores from the scene, disappearing into unmarked
vehicles and leaving behind a traumatized family—shaken and without knowledge of where Mr.
Flores had been taken. Only later did the family learn that ICE was responsible and that Mr. Flores
had been transported to immigration detention.

6. What should have been a peaceful and loving Mother’s Day became a public and
militarized assault carried out in broad daylight against an unsuspecting family. ICE officers acted
with alarming speed, violence, and disregard for legal limits.

7. Disturbingly, this incident did not occur in isolation. Similar ICE operations—Iled
by masked and unidentified officers smashing car windows, using preemptive and disproportionate
force, and grabbing individuals or entire families without identifying themselves or making lawful
inquiries—were reported in the weeks preceding and following this encounter. These recurring

incidents demonstrate that the violence inflicted on Plaintiffs was not the result of isolated or rogue



Case 1:26-cv-11126 Document 1 Filed 03/05/26 Page 3 of 26

misconduct, but instead reflect a pattern and practice sanctioned and ratified by ICE leadership.
This is a central feature of ICE’s enforcement regime.

8. As detailed throughout this Complaint, Plaintiffs have suffered devastating and
ongoing physical and emotional harm that has impacted all aspects of their lives. Plaintiffs have
also suffered economic harm, including the loss of their small business and the income they
received from it. Plaintiffs bring this action to seek accountability for these unconstitutional,
violent, and traumatizing tortious acts of the ICE officers and to redress the harms inflicted upon
them.

0. Defendant is liable for this conduct under the Federal Tort Claims Act (“FTCA”),
28 U.S.C. §§ 1346(b)(1), 2671 et seq.

JURISDICTION AND VENUE

10. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1346(b).

11. Venue is proper in this judicial district under 28 U.S.C. § 1391(b)(2) because the
events giving rise to this civil action occurred in this judicial district.

12. This Court has personal jurisdiction over Defendant under 28 U.S.C. § 1391(e).

13. On June 5, 2025, and July 16, 2025, Plaintiffs satisfied the FTCA’s presentment
requirement by serving written notices of their claims on the U.S. Department of Homeland
Security (“DHS”) and ICE. More than six months have now passed without either agency issuing
a final disposition. Accordingly, Plaintiffs’ FTCA claims are ripe for adjudication.

PARTIES

14. Plaintiff Kenia Guerrero is a United States citizen who resides in Chelsea,

Massachusetts. She is married to Daniel Flores Martinez. They have three minor children together,

all of whom are United States citizens whom they are raising in the United States.
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15. Plaintiff Daniel Flores Martinez resided in Massachusetts at the time of the incident
with his wife and children. He currently resides in Mexico.

16.  Plaintiff R.F. is fourteen years old. He brings this lawsuit through his mother and
next friend, Kenia Guerrero, as a result of his incapacity due to his minor status. He is a United
States citizen and resides with his mother in Chelsea, Massachusetts.

17.  Plaintiff T.F. is twelve years old. She brings this lawsuit through her mother and
next friend, Kenia Guerrero, as a result of her incapacity due to her minor status. She is a United
States citizen and resides with her mother in Chelsea, Massachusetts.

18.  Plaintiff E.F. is three years old. He brings this lawsuit through his mother and next
friend, Kenia Guerrero, as a result of his incapacity due to his minor status. He is a United States
citizen and resides with his mother in Chelsea, Massachusetts.

19.  Defendant United States, acting through DHS and ICE, is the appropriate defendant
for claims brought pursuant to the FTCA. 28 U.S.C. § 1346(b).

FACTUAL ALLEGATIONS

ICE’s Escalating Militarized and Punitive Enforcement
20.  Immigration was a central priority of Donald Trump’s most recent reelection
campaign, during which he called for “the largest domestic deportation operation in American
history.”! This proposed mass deportation agenda was described as targeting all “known or
suspected Gang Members, drug dealers, or Carte]l Members from the United States.”
21.  Within the first six months of the second Trump Administration, ICE sharply

escalated its enforcement efforts. These operations disproportionately targeted Latino

! Brooke Singman, Trump Says He Will Carry Out ‘The Largest Domestic Deportation Operation in American
History’ If Elected, FOX NEWS (Sept. 20, 2023), https://www.foxnews.com/politics/trump-says-he-will-carry-out-
the-largest-domestic-deportation-operation-in-american-history-if-elected.

21d.
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communities.> A second surge followed a directive from Stephen Miller, a senior immigration
advisor to Trump, ordering ICE to conduct 3,000 arrests per day and effectively constructing an
unprecedented bounty system of immigration enforcement.* Arrest levels remained roughly
double those of the previous year, and by June, arrests of Latinos had surged by 253%.°

22.  Massachusetts has already seen two major ICE operations resulting in large-scale
arrests. In May 2025, ICE reported nearly 1,500 arrests as part of “Operation Patriot,” and in
September 2025, it announced an additional operation, Patriot 2.0, resulting in more than 1,400
arrests.®

23.  One of ICE’s primary enforcement strategies has been a sharp increase in
community arrests—up 255% compared to the same period under the Biden Administration and
now accounting for 42% of all immigration arrests.” These arrests are carried out in everyday
settings, including at worksites, near schools, and in other public spaces.

24.  Because community arrests take place in such public environments, bystanders and
the media have documented ICE’s increasingly aggressive, militarized, and punitive tactics,
including officers wearing masks to conceal their identities, using excessive force, and destroying

property.®

3 Jonanthan Ong et al., Unseen: Latino ICE Arrests Surge Under Trump, UCLA CTR. FOR NEIGHBORHOOD
KNOWLEDGE at 3 (Oct. 2025), https://knowledge.luskin.ucla.edu/wp-content/uploads/2025/10/Unseen_Latino-Ice-
Arrests-Surge-Under-Trump 20251027.pdf.

4 José Olivares, Trump Administration Sets Quota to Arrest 3,000 People a Day in Anti-immigration Agenda, THE
GUARDIAN (May 29, 2025), https://www.theguardian.com/us-news/2025/may/29/trump-ice-arrest-quota.

5 Ong, supra note 3, at 4.

¢ See Sarah Betancourt, Immigration Arrests Increase in Massachusetts With a New ICE Operation, GBH (Sept. 8,
2025), https://www.wgbh.org/news/local/2025-09-08/immigration-arrests-increase-in-massachusetts-with-new-ice-
operation; Simoén Rios, ICE Enforcement in Mass. Nets 1,400 Arrests in September. Less Than Half had
‘Significant’ Criminal Background, WBUR (Oct. 16, 2025), https://www.wbur.org/news/2025/10/16/massachuessts-
ice-arrests-september.

7 Ong, supra note 3, at 7.

8 See, e.g., Michael Casey & Rodrique Ngowi, Family Says ICE Agents Smashed Car Window in Seizing
Guatemalan Man Who's Seeking Asylum, ASSOC. PRESS (Apr. 17, 2025), https://apnews.com/article/ice-detention-
francisco-mendez-new-bedford-5¢5eb62788e58159f3a27915b4416062; Raven Payne, ICE Break Woman'’s Car
Window to Arrest Her While Daughter Records, ABC BALT. (Apr. 9, 2025), https://www.wmar2news.com/local/ice-
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25.  When officers obfuscate and disguise their identity and affiliation, there is no
meaningful way to determine if the officers effectuating the arrest have the requisite jurisdiction,
authorization, or training required to conduct the stop, detention, or arrest. Such practices
undermine public trust, endanger lives, and violate the core constitutional protections designed to
shield individuals from state-sanctioned violence.

26.  Reporting has confirmed the consequences of these practices. In July 2025, a
ProPublica report documented nearly 50 incidents in which ICE officers shattered vehicle
windows with batons or sledgehammers—even when children or pregnant women were inside—
a practice rarely seen under previous administrations.” ProPublica also found that senior officials
did not discipline these officers. Instead, they were promoted.!”

Legal Guardrails Against ICE’s Unlawful Conduct

27. The Constitution, along with governing statutes and regulations, defines clear limits
on law enforcement authority to ensure that individuals are protected from unreasonable and
unlawful government action. These authorities create mandatory, non-discretionary obligations. In
particular, longstanding U.S. Supreme Court precedent establishes that “[t]he Fourth Amendment
applies to all seizures of the person, including seizures that involve only a brief detention short of
traditional arrest,” and those performed by immigration officials. United States v. Brignoni-

Ponce, 422 U.S. 873, 878 (1975).

break-womans-car-window-to-arrest-her-while-daughter-records; Demetra Maragos, Viral Video of ICE Officers
Breaking Car Windows During Arrest in Spokane Valley, KHQ (May 14, 2025),
https://www.khg.com/community/instagram/viral-video-of-ice-officers-breaking-car-windows-during-arrest-in-
spokane-valley/article 91ec027a-007c-11f0-a0ac-¢718984bbef3.html.

9 Nicole Foy, “We’ll Smash the Fucking Window Out and Drag Him Out,” PROPUBLICA (July 31, 2025),
https://projects.propublica.org/trump-ice-smashed-windows-deportation-arrests/.

10 7d. (describing how a Maryland immigration officer, Matthew Elliston, who was involved in a window-smashing
incident, was later promoted to a senior position that oversees field operations on the East Coast).
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28.  Building on that principle, the Supreme Court has held that “whenever a [law
enforcement] officer accosts an individual and restrains his freedom to walk away, he has ‘seized’
that person.” Terry v. Ohio, 392 U.S. 1, 16 (1968). “[T]he Fourth Amendment requires that the
seizure be ‘reasonable.’” Brignoni-Ponce, 422 U.S. at 878. “[T]he reasonableness of such seizures
depends on a balance between the public interest and the individual’s right to personal security
free from arbitrary interference by law officers.” /d.

29.  Complementing these Fourth Amendment protections, the Due Process Clause
provides that government actors may not “deprive any person of life, liberty, or property, without
due process of law.” U.S. CONST., amend XIV.

30. The Supreme Court has long recognized the centrality of bodily autonomy to these
protections. Over a century ago, it affirmed that “[n]o right is held more sacred, or is more carefully
guarded by the common law, than the right of every individual to the possession and control of his
own person, free from all restraint or interference of others, unless by clear and unquestionable
authority of law.” Union Pac. Ry. Co. v. Botsford, 141 U.S. 250, 251 (1891) (affirming the
fundamental “right ... to be let alone”); cf. Obergefell v. Hodges, 576 U.S. 644, 663 (2015)
(affirming the centrality of protecting “individual dignity and autonomy”).

31.  Federal immigration law reinforces these constitutional safeguards. Under 8 U.S.C.
§ 1357, immigration officers may only make a warrantless arrest if they have “reason to believe
that the alien so arrested is in the United States in violation of any [immigration] law or regulation
and 1is likely to escape before a warrant can be obtained for his arrest.” 8 U.S.C. § 1357(a)(2)
(emphasis added).

32. “Courts have consistently held that the ‘reason to believe’ phrase in § 1357 must

be read in light of constitutional standards, so that ‘reason to believe’ must be considered the
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equivalent of probable cause.” Morales v. Chadbourne, 793 F.3d 208, 216 (1st Cir. 2015)
(emphasis added) (quotation marks omitted).

33. Similarly, ICE’s own regulations codify how officers should conduct themselves
as they engage in enforcement activity, including the requirement to obtain a warrant “except when
the designated immigration officer has reason to believe that the person is likely to escape before
a warrant can be obtained.” 8 C.F.R. § 287.8(c)(2)(i1).

34. The regulations also require that officers identify themselves in a timely and
adequate manner. See 8 C.F.R. § 287.8(c)(2)(iii)(A). This requirement reflects core principles of
public safety and constitutional integrity because without clear identification, individuals have no
meaningful way to assess the legality of an encounter, comply safely, or assert their rights. The
same regulation requires arresting officers to explain to that person why they are being arrested. 8
C.F.R. § 287.8(c)(2)(iii)(B).

35. The regulations strictly limit the use of force. Under 8 C.F.R. § 287.8(a)(1)(iii), an
immigration officer “shall always use the minimum non-deadly force necessary to accomplish the
officer’s mission and shall escalate to a higher level of non-deadly force on/y when such higher
level of force is warranted by the actions, apparent intentions, and apparent capabilities of the
suspect, prisoner, or assailant.” (emphasis added).

36.  Finally, these requirements are reinforced by DHS’s Use of Force policy, which
permits officers to use force only when “no reasonably effective, safe, and feasible alternative

appears to exist” and limits officers to the level of force that is “objectively reasonable” under the
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circumstances.!! The policy further requires officers to discontinue the use of force when
“resistance ceases or when the incident is under control.”!?

37. ICE’s Firearms and Use of Force directive mirrors these requirements.!*> The
directive also identifies various factors officers must consider before resorting to force, including,
but not limited to, the seriousness of the offense; “whether the subject poses an imminent threat to
the safety” of the officers; “whether the subject is actively resisting or attempting to evade arrest
by flight;”” and “the presence of other officers, subjects, or bystanders[.]”!*

38.  Notably, both DHS’ policy and ICE’s directive explicitly prohibit the use of
excessive force.!®> Both also impose an affirmative duty on officers to intervene to prevent or stop
the use of excessive force and to report any such incidents when they occur.

A Mother’s Day Gone Awry

39, On the morning of Mother’s Day, May 11, 2025, Plaintiffs followed their usual
Sunday routine and prepared to attend service at the Tabernacle Gospel Church along with the
children’s grandmother.

40. Before the family’s planned departure, Mr. Flores and his son, E.F., took their dog
for a walk. Mr. Flores noticed an unmarked vehicle, and during the walk, he noticed that the same
vehicle had fallen back, only to be replaced by a different vehicle. Mr. Flores did not flee, and the
occupants did not approach him or engage in any way.

41. At approximately 11:20 A.M., the family got into their vehicle to drive to church.

Mrs. Guerrero was driving the vehicle. Mr. Flores was seated in the front passenger seat, T.F. and

' DHS, Update to the Department Policy on the Use of Force, at 2 (Feb. 6, 2023),
https://www.dhs.gov/sites/default/files/2023-02/23 0206_s1_use-of-force-policy-update.pdf.
2 1d.

B3 ICE, Directive 19009.3: Firearms and Use of Force, at 1 (May 26, 2023),
https://www.ice.gov/doclib/policy/19009.3.pdf.

4 Id. at 8-9.

15 DHS, supra note 11, at 4-5; ICE, supra note 13, at 1, 7-8.
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R.F. were seated in the second-row passenger seats alongside their grandmother, and E.F. was
sitting in the third-row passenger seat.

42.  When the family was only a few blocks from home, flashing lights appeared behind
them. Mrs. Guerrero immediately pulled over to the side of the road and stopped the car. As soon
as she stopped the car, multiple unmarked cars surrounded it, blocking the family from every
direction. Then, approximately five armed, plain-clothed officers, some with masks, approached
the vehicle on both the driver and passenger sides. None of the officers identified themselves,
stated what agency they worked for, or displayed any law enforcement credentials, though some
wore generic vests reading “Police.”

43.  Anunidentified officer on the driver’s side motioned for Mrs. Guerrero to roll down
her window and demanded her identification. Mrs. Guerrero immediately complied and handed
over her driver’s license.

44. At no point during this interaction did ICE officers articulate any lawful
justification for stopping Mrs. Guerrero and her family on their way to church. She had broken no
traffic laws or regulations. The officers did not identify any grounds for detaining or arresting Mr.
Flores. They also did not identify any judicial warrant authorizing his arrest.

45. At the same time, another officer gestured toward Mr. Flores and asked Mrs.
Guerrero for his name. Mrs. Guerrero, confused and unsettled, asked the officers to explain the
basis for the stop and why they were inquiring about the passenger when she was the driver. The
officer said they were “looking” for a male who drives the vehicle without explaining who he was
or why they were looking for him. Mrs. Guerrero clarified that she owned the vehicle and that she
drives it. The officers did not ask any other questions about Mr. Flores or otherwise suggest that

he was the male driver they were looking for.

10
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46.  Without providing further information, the officer left to verify Mrs. Guerrero’s
driver’s license. Even after running Mrs. Guerrero’s driver’s license, the officer did not provide a
justification for the stop. Instead, the officer continued pressing Mrs. Guerrero about the front
passenger, Mr. Flores, who remained silent. Mrs. Guerrero again asked why officers were focused
on a passenger when she was the driver. None of the officers responded. Throughout the
interaction, Mr. Flores remained silent.

47.  Meanwhile, the two officers at the front passenger window signaled for Mr. Flores
to roll down his window. Within seconds, without cause or lawful justification, and without
waiting for him to comply, they threatened to break the window. Mrs. Guerrero immediately
objected, pleading with the officers not to act violently because her three children were in the car.

48.  Ignoring her pleas, and without giving Mr. Flores an opportunity to comply or exit
the vehicle, the two officers used a tool or weapon to shatter the passenger-side window. The
impact propelled glass fragments into the front and back seats, hitting the two youngest children
seated behind the shattered window. After breaking the window, one officer swept the remaining
shards from the frame with his hand.

49.  The officers knew or should have known that Mr. Flores’ minor children were
seated directly behind the passenger-side window they shattered and were watching the interaction.
Glass shards from the shattered window flew into the back seat, striking the children and covering
the interior of the car, including a child’s car seat.

50.  The officers then reached through the broken window, unlocked the front passenger
door, opened it, and unbuckled Mr. Flores’ seatbelt. They grabbed Mr. Flores by his arm and shirt

and aggressively yanked him out of the vehicle.

11



Case 1:26-cv-11126 Document1l Filed 03/05/26 Page 12 of 26

51. In a concerted effort, four officers slammed Mr. Flores face down onto the sidewalk
causing him to strike the pavement painfully. Then three officers forcibly pulled his arms behind
his back. One of the officers drove a knee on his back with great force and pressure, while they
placed handcuffs on Mr. Flores.

52. At no point before or during the encounter did ICE officers possess any reason to
believe that Mr. Flores was likely to flee before a judicial warrant could be obtained.

53.  Throughout the entire encounter, Mr. Flores did not resist in any way and stated
clearly to the officers that he was not resisting. Nonetheless, he experienced substantial physical
pain and agony because of the officers’ actions.

54.  Throughout the entire encounter, Mr. Flores complied with ICE officers’
commands, did not attempt to flee, and posed no threat to the officers or to public safety. The
vehicle was stationary and surrounded by officers, and no exigent circumstances justified the use
of force.

55. The officers’ abrupt brutality terrified Mrs. Guerrero and the children, who
panicked and screamed in acute distress as they were forced to watch the officers violently assault
their husband and father. Stunned by the officers’ rapid escalation of violence, Mrs. Guerrero
exited the car to see what was happening to her husband as her children continued screaming in
terror and fear.

56.  Mrs. Guerrero cried out: “Why are you doing this with my children here?!” A
female officer physically restrained her against her car as she pleaded, “Aren’t you a mother?” But
the officer ignored her pleas.

57.  The officers placed Mr. Flores in the back of one of the unmarked vehicles and

drove away, leaving the family in shock, distress, and confusion. At no point did any officer

12
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identify themselves, their agency, or the basis of the stop, detention, or arrest. Nor did they tell
Mrs. Guerrero where Mr. Flores would be taken.

58.  Mrs. Guerrero received no information about Mr. Flores’ condition or reason for
being taken. She did not receive any update on his whereabouts until later that night, when Mr.
Flores was able to call her from an ICE detention facility.

59.  The officers’ conduct during the stop, detention, and arrest violated numerous
mandatory, non-discretionary obligations, including but not limited to the constitutional, statutory,
and regulatory authorities cited above.

60.  No officer on scene intervened to stop or correct the officers who shattered the
window or those who violently assaulted Mr. Flores. Instead, the officers acted in concert, jointly
carrying out a sudden and forceful seizure, detention, and arrest that was unreasonable, unlawful,
and deeply traumatizing.

61. ICE has a policy or practice of engaging in the type of conduct Plaintiffs
experienced—i.e., unidentified and often masked ICE officers pulling a vehicle over and quickly
escalating to excessive force, including smashing car windows, forcibly entering vehicles, and
seizing individuals.

62.  ICE knew or should have known, through numerous publicly reported incidents
that bear a striking similarity to the events here, that ICE officers were engaging in similar
warrantless arrests and escalations to excessive force in public settings.!® The frequency of such
“smash and grab” incidents in the weeks preceding and following this encounter strongly suggests
that these are not isolated acts by rogue officers, but rather are part of a pattern and practice

sanctioned and ratified by ICE senior leadership.

16 See Foy, supra note 9.

13
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63.  Despite this notice, ICE failed to enforce mandatory standards governing
warrantless arrests and use of force, or to take any action to correct officers’ misconduct.

64.  Mr. Flores’ arrest was part of a larger ICE sweep targeting Massachusetts residents
in May 2025, which the government dubbed “Operation Patriot.”!” In public statements regarding
these sweeps, Field Office Director for ICE Boston, Patricia Hyde, stated that ICE would “go out
into communities and look for people,” and Acting ICE Director Todd Lyons promised to “bring][]
hell” to Boston.!® Nationwide, ICE reportedly increased arrest quotas to 3,000 arrests per day in
late May 2025.!"” Upon information and belief, these quotas are part of a strategy designed to
terrorize immigrants and, as a result, deter future immigration into the United States.?°

ICE Officers’ Unlawful Conduct Harmed and Continues to Harm Plaintiffs.

65.  As aresult of the incident, Plaintiffs suffered significant physical, and emotional
harm. This encounter upended the family’s emotional, financial, and physical stability, and its
effects will continue to shape their lives for years.

66.  The children, in particular, have experienced immediate and lasting trauma. All

three developed increased anxiety, recurring nightmares, and a deep distrust of law enforcement.

17 Operation Patriot Results in Numerous Arrests of Criminal Illegal Aliens with Detainers that Were Ignored Due
to Sanctuary Policies, DEP’T HOMELAND SEC. (June 6, 2025), https://www.dhs.gov/news/2025/06/06/operation-
patriot-results-numerous-arrests-criminal-illegal-aliens-detainers-were.

18 Amy Gorel & Simén Rios, ICE, U.S. Attorney Say 1,500 Arrested in Mass. During Immigration Enforcement in
May, WBUR (June 2, 2025), https://www.wbur.org/news/2025/06/02/massachusetts-federal-immigration-arrests;
Hannah Reale, Trump’s Border Czar Vows to Bring ‘Hell’ to Boston Over Immigration Policies, GBH (Feb. 24,
2025), https://www.wgbh.org/news/local/2025-02-24/trumps-border-czar-vows-to-bring-hell-to-boston-over-
immigration-policies.

19 Nick Miroff & Maria Sacchetti, Trump Officials Issue Quotas to ICE Officers to Ramp Up Arrests, WASH. POST
(Jan. 26, 2025), https://www.washingtonpost.com/immigration/2025/01/26/ice-arrests-raids-trump-quota; Cameron
Arcand, Trump Administration Sets New Goal of 3,000 Illegal Immigrant Arrests Daily, FOX NEwWS (May 29, 2025),
https://www.foxnews.com/politics/trump-administration-aims-3000-arrests-illegal-immigrants-each-day.

20 See John L. Micek, Undeterred by Protests, Trump Tells ICE to Step Up Deportations in Democratic-run Cities,
MASSLIVE (June 17, 2025), https://www.masslive.com/politics/2025/06/undeterred-by-protests-trump-tells-ice-to-
step-up-deportations-in-democratic-run-cities.html (quoting Trump statement that reads in part, “my entire
Administration to put every resource possible behind this effort, and reverse the tide of Mass Destruction Migration
that has turned once Idyllic Towns into scenes of Third World Dystopia. Our Federal Government will continue to
be focused on the REMIGRATION of Aliens to the places from where they came.”).

14
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For example, E.F., the youngest, repeatedly recounted the incident to others without prompting,
stating, “Police broke the window and threw daddy on the floor.” He also refused to get into the
family vehicle because it reminded him of the violent and terrifying arrest of his father. E.F.
suffered frequent nightmares about the incident for weeks, and often woke up in tears, crying out,
“Where is daddy?”

67. The trauma also has had a profound impact on R.F., who became severely
withdrawn, isolating himself from family and friends as he grappled with fear, shame, and a deep
sense of stigma. The video of unidentified officers violently surrounding and attacking his family’s
vehicle—in broad daylight and in full public view—Ileft him feeling exposed, humiliated, and
unsafe. The emotional fallout continues to disrupt R.F.’s development, strain his relationships, and
interfere with his daily functioning. R.F. has significant trouble sleeping, gets regular headaches,
and has lost his appetite. Since the incident, he has felt extremely vulnerable and typically misses
one or two days of school per week.

68.  For T.F., the emotional impact has been especially acute. She is very close to her
father, so witnessing ICE officers dragging him out of the car and slamming him onto the ground
left her deeply scarred, overwhelmed with fear, and anxious for her father’s safety. In the
aftermath, T.F. struggled to attend school because of her persistent worry and sadness. Even when
she did attend, she had difficulty concentrating on her schoolwork due to ongoing anxiety. T.F.
also lost her appetite and lost so much weight that her doctor raised a health concern with Mrs.
Guerrero.

69.  Additionally, T.F. lives with multiple severe and complex neurological and
physical conditions, including epilepsy, hydrocephalus, and cerebral palsy. As a result of these

medical conditions, T.F. requires constant care and medical attention. Her parents shared

15
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responsibility of her medical needs. However, due to this incident, Mrs. Guerrero is the sole
caretaker of T.F., a responsibility requiring the constant coordination of medical appointments,
administering medication, and assisting her with all daily activities, including bathing, dressing,
and assisting with meals.

70.  As a result of the incident, R.F. and E.F. attended therapy to cope with the
psychological and emotional fallout from this violent experience.

71.  Mrs. Guerrero likewise has suffered significant emotional and physical effects. She
experienced heightened anxiety, panic attacks, emotional dysregulation, frequent crying spells,
and intrusive memories of the violence inflicted on her husband and witnessed by her children.
Mrs. Guerrero developed insomnia and recurring nightmares forcing her to relive the traumatic
incident. She also experienced headaches, stomach aches, and decreased appetite, resulting in
significant weight loss. Her doctor and her children’s doctor have referred her to therapy.

72.  The incident also led to economic harm. Mrs. Guerrero was forced to leave her part-
time job to work full-time in the small painting business she operated with her husband. Mrs.
Guerrero was responsible for the business’ administrative tasks, while Mr. Flores executed the job
orders. However, because of this incident, the business could not complete several jobs, leaving
the family financially vulnerable.

73.  Asadirect result of the incident and subsequent arrest and detention of Mr. Flores,
the family’s painting business lost contracts, insurance coverage was cancelled, outstanding
invoices went unpaid, and the business was effectively forced to shut down. Mrs. Guerrero is
beginning to wind the business down, and as a result she has limited income.

74. Mr. Flores endured both physical and emotional harm. He experienced an elevated

heart rate, lingering soreness, and exhaustion in the days following the assault. Emotionally, he
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grapples with deep shame and humiliation after being violently treated as subhuman in front of his
family. Their terrified cries during the arrest continue to haunt him, leading to recurring
nightmares, heightened anxiety, and a sense of helplessness.

75.  Collectively, the officers’ actions shattered the family’s sense of safety and trust in
law enforcement. Since the incident, the family has faced immense emotional hardship and have

struggled to access the support necessary to address the profound, life-altering trauma they

endured.
CAUSES OF ACTION
COUNT I-FTCA, 28 U.S.C. §§ 2671-2680
False Imprisonment
(On Behalf of All Plaintiffs)
76.  The foregoing allegations are re-alleged and incorporated herein by reference.
77.  Under Massachusetts law, the tort of false imprisonment occurs when a defendant

“impos[es] by force or threats an unlawful restraint upon [plaintiff’s] freedom of movement.” Wax
v. McGrath, 151 N.E. 317, 342 (Mass. 1926).

78. On May 11, 2025, ICE officers unlawfully restrained Plaintiffs’ freedom of
movement by surrounding the family’s vehicle on all sides with unmarked cars and armed officers
on foot as the family headed to church and taking the other actions described above. ICE officers
did so without having a judicial warrant. This unlawful restraint culminated in Mr. Flores’ arrest
and detention.

79.  Asadirect and proximate result of the officers’ false imprisonment, Plaintiffs have
suffered, and continue to suffer, harm and damages, including, but not limited to, mental and

emotional distress.
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80. Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is

responsible for the damages Plaintiffs sustained as a result of their conduct.

COUNT II - FTCA, 28 U.S.C. §§ 2671-2680
Assault
(On Behalf of All Plaintiffs)

81.  The foregoing allegations are re-alleged and incorporated herein by reference.

82.  Under Massachusetts law, the elements of assault are: (1) the defendant acts
intending to cause a harmful or offensive contact with another, or an imminent apprehension of
such a contact; and (2) apprehension is created and experienced by the other person. See
Commonwealth v. Henson, 259 N.E.2d 769, 774 (Mass. 1970).

83. On May 11, 2025, ICE officers threatened to violently smash the window of the
family’s vehicle as they sought to arrest and detain Mr. Flores.

84. The ICE officers placed Plaintiffs in imminent apprehension of violent and
offensive contact when they threatened to smash the vehicle window.

85. As a direct and proximate result of the officers’ assault, Plaintiffs have suffered,
and continue to suffer, harm and damages, including, but not limited to, mental and emotional
distress.

86.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE

officers were acting within the scope of their duties as federal officers, the United States is

responsible for the damages Plaintiffs sustained as a result of their conduct.

18



Case 1:26-cv-11126 Document1l Filed 03/05/26 Page 19 of 26

COUNT III - FTCA, 28 U.S.C. §§ 2671-2680
Battery
(On Behalf of All Plaintiffs, Except R.F.)

87.  The foregoing allegations are re-alleged and incorporated herein by reference.

88.  Under Massachusetts law, the elements of battery are: (1) the defendant acts
intending to cause a harmful or offensive contact with another; and (2) the harmful or offensive
contact with another person directly or indirectly results. See Waters v. Blackshear, 591 N.E.2d
184, 185 (Mass. 1992).

89. On May 11, 2025, ICE officers violently smashed the window of the family’s
vehicle as they sought to arrest and detain Mr. Flores, causing glass to shatter and impact E.F. and
T.F.

90.  ICE officers forcibly yanked Mr. Flores out of the vehicle by his arm and shirt,
slammed him on the ground, as an officer’s knee was on his back.

91.  Meanwhile, Mrs. Guerrero was forcibly restrained against the vehicle by an ICE
officer when she attempted to see what was happening to Mr. Flores.

92.  The ICE officers knew that using a hard object to shatter the vehicle window would
send dangerous shards of glass flying into the vehicle, endangering and injuring the passengers
inside.

93. The ICE officers knew that forcefully dragging Mr. Flores from the vehicle,
slamming him to the ground, and applying pressure to his back would result in serious physical
injury.

94. Similarly, the ICE officers knew that forcibly restraining Mrs. Guerrero against the

vehicle would result in offensive contact.
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95.  As adirect and proximate result of the officers’ battery, Plaintiffs have suffered,
and continue to suffer, harm and damages, including, but not limited to, physical, mental, and
emotional distress.

96.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is

responsible for the damages Plaintiffs sustained as a result of their conduct.

COUNT IV - FTCA, 28 U.S.C. §§ 2671-2680
Intentional Infliction of Emotional Distress
(On Behalf of All Plaintiffs)

97. The foregoing allegations are re-alleged and incorporated herein by reference.

98. Under Massachusetts law, the elements of intentional infliction of emotional
distress (“IIED”) are: “(1) that the actor intended to inflict emotional distress or that he knew or
should have known that emotional distress was the likely result of his conduct,” (2) “that the
conduct was ‘extreme and outrageous,” was ‘beyond all possible bounds of decency’ and was
‘utterly intolerable in a civilized community,’” (3) “that the actions of the defendant were the cause
of the plaintiff’s distress,” and (4) “that the emotional distress sustained by the plaintiff was
‘severe[.]”” Agis v. Howard Johnson Co., 355 N.E.2d 315, 318-19 (Mass. 1976).

99. Conduct rises to the level of “extreme and outrageous” when it “go[es] beyond all
possible bounds of decency, and [is] regarded as atrocious, and utterly intolerable in a civilized
community.” Alianza Americas v. DeSantis, 727 F. Supp. 3d 9, 65 (D. Mass. 2024) (internal
citation omitted).

100. On May 11, 2025, ICE officers unlawfully restrained Plaintiffs’ freedom of

movement by surrounding the family’s vehicle on all sides with unmarked cars and armed officers
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on foot as the family headed to church and taking the other actions described above. ICE officers
did so without having a judicial warrant. This unlawful restraint culminated in Mr. Flores’ violent
detention.

101. The ICE officers’ conduct was extreme and outrageous. They could have safely
apprehended Mr. Flores under other circumstances. Instead, they deliberately surveilled him until
he was in a vehicle with his wife and children—including a three-year-old child and a daughter
with significant neurological and physical disabilities—on their way to church on Mother’s Day.

102. As a direct and proximate result of ICE’s extreme and outrageous conduct,
Plaintiffs have suffered, and continue to suffer, harm and damages, including, but not limited to,
mental and emotional distress.

103.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is

responsible for the damages Plaintiffs sustained as a result of their conduct.
COUNT V - FTCA, 28 U.S.C. §§ 2671-2680
Negligent Infliction of Emotional Distress
(On Behalf of All Plaintiffs)

104.  The foregoing allegations are re-alleged and incorporated herein by reference.

105.  Under Massachusetts law, the elements of negligent infliction of emotional distress
(“NIED”) are: “(1) negligence; (2) emotional distress; (3) causation; (4) physical harm manifested
by objective symptomatology; and (5) that a reasonable person would have suffered emotional

distress under the circumstances of the case.” Lanier v. President & Fellows of Harvard Coll., 191

N.E.3d. 1063, 1072 (Mass. 2022) (internal citation omitted).
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106. The ICE officers owe a duty to exercise reasonable care in conducting law-
enforcement operations, particularly when vulnerable or medically fragile children are present.
See, e.g., 8 C.F.R. § 287.8 (Standards for Enforcement Activities).

107.  The ICE officers breached their duty when, despite having surveilled Mr. Flores
and having other opportunities to apprehend him, they inflicted brutality against Plaintiffs in a
church-bound car, ultimately shattering a window and forcibly yanking Mr. Flores out of the
vehicle despite his lack of resistance.

108.  As a direct result of the foregoing, Plaintiffs suffered severe mental and emotional
harm, distress, and bodily injury, which physically manifested itself through objective physical
symptoms of mental and emotional harm—including recurring nightmares, increased emotional
dysregulation, physical distress, exhaustion, and anxiety. Cf. Rodriguez v. Cambridge Hous. Auth.,
823 N.E.2d 1249, 1254 (Mass. 2005) (concluding that based on similar injuries, plaintiff was
entitled to recover for negligent infliction of emotional distress).

109.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is
responsible for the damages Plaintiffs sustained as a result of their conduct.

COUNT VI -FTCA, 28 U.S.C. §§ 26712680
Trespass to Chattels
(On Behalf of Guerreo)
110.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein.

111.  Under Massachusetts law, “[o]ne who commits a trespass to chattels is subject to

liability to the possessor of the chattel if, but only if, (a) he dispossesses the other of the chattel, or
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(b) the chattel is impaired as to its condition, quality, or value, or (c) the possessor is deprived of
the use of the chattel for a substantial time, or (d) bodily harm is caused to the possessor, or harm
is caused to some person or thing in which the possessor has a legally protected interest.” Smith v.
Wright, No. 12-ADMS-10032, 2013 WL 1042544, at *6 (Mass. App. Div. Mar. 6, 2013) (internal
citation omitted).

112. Mrs. Guerrero is the owner of the family vehicle. The ICE officers’ action of
shattering the vehicle’s window, resulted in her dispossession of the vehicle, physical damage to
the vehicle, and bodily harm to her children from the glass shards.

113.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is
responsible for the damages Plaintiffs sustained as a result of their conduct.

COUNT VII - FTCA, 28 U.S.C. §§ 2671-2680
Conversion
(On Behalf of Guerrero)

114.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein.

115.  Under Massachusetts law, “[t]he elements of conversion may be established by a
showing that one person exercised dominion over the personal property of another, without right,
and thereby deprived the rightful owner of its use and enjoyment.” In re Hilson, 863 N.E.2d 483,
491 (Mass. 2007) (internal citation omitted).

116. Mrs. Guerrero is the owner of the family vehicle. By shattering the vehicle’s

window, the ICE officers deprived her of the use and enjoyment of her property.
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117.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is

responsible for the damages Plaintiffs sustained as a result of their conduct.
COUNT VIII - FTCA, 28 U.S.C. §§ 2671-2680
Negligent Supervision
(On Behalf of All Plaintiffs)

118.  All of the foregoing allegations are repeated and realleged as though fully set forth
herein.

119. Under Massachusetts law, to establish a claim of negligent supervision, a
plaintiff must prove: “(1) that the persons whose actions form the basis of the claim were agents
and/or employees of the defendant employer; (2) that the agents and employees came into contact
with members of the public in the course of their employer's business; (3) that the employer failed
to use reasonable care in the selection, supervision and retention of the agents and employees; and
(4) that the failure to use such reasonable care was the proximate cause of harm to the plaintiffs.
Limone v. United States, 497 F. Supp. 2d 143, 233 (D. Mass. 2007) (internal citations omitted),
aff’d on other grounds, 579 F.3d 79 (1st Cir. 2009).

120. At all relevant times, the ICE officers involved in the incident operated under the
direction, supervision, and control of ICE supervisory personnel.

121.  Numerous publicly documented incidents of ICE agents’ conduct placed ICE
supervisors on constructive notice of a widespread pattern of misconduct, yet they failed to take
corrective action. Supra 99 61-64.

122. At all relevant times, ICE supervisors negligently supervised the ICE officers

involved in the May 11, 2025 incident. ICE supervisors knew or should have known that failing
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to properly oversee these officers, enforce mandatory standards, or intervene to stop the unlawful
conduct detailed above would foreseeably result in harm. Despite this knowledge, ICE supervisors
allowed the misconduct to occur, thereby abandoning their supervisory responsibilities and
permitting conduct that no supervisory discretion can lawfully sanction.

123.  As courts in this district have recognized, it is not within the discretion of federal
supervisors to ignore or permit illegal conduct by subordinates. See Limone, 497 F. Supp. 2d at
232 (“it is not within the discretion of government supervisors to stand by and allow their
employees to commit crimes...”); Limone v. United States, 336 F. Supp. 2d 18, 3940 (D. Mass.
2004) (holding that FBI supervisors did not have discretion to ignore agent behavior that violated
mandatory FBI procedures).

124. By permitting this pattern of unlawful conduct to persist—despite notice of its
foreseeability—and by failing to exercise even minimal supervisory control, ICE supervisors
completely abandoned their supervisory responsibilities, conduct that falls outside any permissible
range of supervisory discretion. Salem v. Stoneham Police Dep’t, 752 F. Supp. 3d 282, 299 (D.
Mass. 2024).

125. As a direct and proximate result of this negligent and non-discretionary failure to
supervise ICE officers, Plaintiffs were caused to suffer and continue to suffer harm and damages,
including, but not limited to, mental and emotional distress.

126.  Under the FTCA, the United States is liable for the acts or omissions taken by its
agents, officials, and employees acting within the scope of their employment. Because the ICE
officers were acting within the scope of their duties as federal officers, the United States is

responsible for the damages Plaintiffs sustained as a result of their conduct.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this Court enter a judgment against

Defendant and award the following relief:

a. Award compensatory damages pursuant to the FTCA in an amount to be proven at

trial.

b. Award to Plaintiffs attorneys’ fees and costs as allowable by law, including by the
Equal Access to Justice Act, 28 U.S.C. § 2412; and

c. Such other and further relief as the Court deems just and proper.

Respectfully submitted,

Dated: March 5, 2026

/s/Mirian Albert

Mirian Albert (BBO #710093)

Oren Sellstrom (BBO # 569045)

Ivan Espinoza-Madrigal (BBO # 708080)
LAWYERS FOR CIVIL RIGHTS

61 Batterymarch Street, Fifth Floor
Boston, MA 02110

Attorneys for Plaintiffs
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