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Re: Reunification of Hernandez Family
Reunification of Galvez Family

Dear Attorney General Sessions:

Please be advised that DLA Piper LLP and the Lawyers’ Committee for Civil Rights and Economic Justice
represent (1) Carlos Alexis Hernandez Licona and Norma Gabriela Chirino, citizens of Honduras,
regarding the U.S. government’s continued unlawful separation of their six-year-old son C.G. from them
and (2) Rosa Lina Lindner and Jose Hector Galvez, citizens of Honduras, regarding the U.S.
government’s continued unlawful separation of their sixteen-year-old daughter K.G. from them.

C.G. was forcibly separated from his father Carlos Hernandez in May 2018 by agents of the U.S.
government near McAllen, Texas. This six-year-old boy is held in a facility in Cayuga, New York having
been illegally detained now for over three months. K.G. was forcibly separated from her father Jose
Galvez in Texas near the United States/Mexico border in May 2018 and remains today — three months
later — unlawfully held in a facility in San Benito, Texas.

There exists no legal or factual basis to hold these children in the United States separated by thousands
of miles from their families who desperately want them returned to Honduras. The psychological and
emotional harm to the children — six and sixteen respectively — and their families compounds each day
that they remain apart. The U.S. government knows where the children are being held, knows who the
parents are, and knows where the parents live in Honduras. It previously held the fathers of both children
and deported them to Honduras. It has organized phone calls between of K.G. and her parents and
between C.G. and his parents. Accordingly, there can be no justification for not reuniting them
immediately. The relief we seek on behalf of the Galvez family and Hernandez family is simple and
direct: under conditions appropriate for children, reunite them immediately in Honduras.

C.G.

C.G. is a six-year-old boy, who until recently, lived with his parents and sisters near in a small town in
Honduras. His father engages in wood and agricultural work, but given how little he is paid, the family
lives in extreme poverty. For that reason, Mr. Hernandez took C.G. with him in an effort to find work in
the U.S.



DLA PIPER

August 27, 2018
Page Two

Mr. Hernandez traveled to McAllen, Texas with his son C.G. in early May 2018. He was told before
crossing that he would see immigration officials immediately upon entrance into the United States, and
once he did so, he immediately surrendered himself and his child to immigration officials. Mr. Hernandez
and C.G. were then transported to a federal detention facility, where the two were kept in the same cage
for two days. On the second day, Mr. Hernandez was prompted by immigration officials to sign
documents, despite his inability to read any of them, agreeing to be deported on an expedited basis
without a hearing. He refused to sign the documents, but he was told by immigration officials that they
would sign the document on his behalf. He never consented to this. On the third day of their detention,
facility staff attempted to take C.G. from Mr. Hernandez. When he refused, four men surrounded them
and physically ripped C.G. from Mr. Hernandez's arms. The staff members then attempted to change
C.G.’s clothing, at which point he was able to break free from their restraints, running to his father,
clinging to him, crying and repeatedly begging, “Daddy please don't let them take me.” When Mr.
Hernandez asked the staff members where they were taking C.G., they said he would either be taken to
Honduras or Guatemala. When asked why they would take C.G. to Guatemala when he is from
Honduras, one staff member stated “that’s just how the process works.” For sixteen days, Mr. Hernandez
was detained without his son. On or about May 18, 2018, he was deported without a hearing, without
C.G., and without any information about what would happen to his son.

C.G. is now detained in a facility in Cayuga, New York, having been moved without parental consent from
Texas to New York at some point between May 2018 and today. At six years old, he is one of the
youngest kids at the facility and has been severely bullied by older kids. Most recently, he was tied up
with a rope by older boys at the facility and remained bound until facility staff found him after some time
and released him from his constraints. Mr. Hernandez was most recently informed by a staff member
who supervises phone calls that C.G. is scheduled to appear alone in immigration court, without any adult
supervision, on September 27, nearly one month from now, and that there is still no estimated date for his
return to Honduras. When C.G. is able to speak with his parents during their supervised weekly phone
calls, he cries, speaks of his loneliness, and constantly asks when he can come home.

KG.

K.G. is a sixteen-year-old who, until recently, lived with her family in a small village in Honduras. She, her
parents, and her brothers are deeply religious and volunteer their time at their local church. The economic
conditions that the Galvez family lives under are extremely harsh. They have very little, but survive
through hard work, assistance from their church, and the strength of their family unit.

In May 2018, Mr. Galvez, desperate to find work that would allow him to support his family in Honduras,
traveled to Texas with his daughter K.G. They immediately surrendered themselves to immigration patrol
officials at the border before they were able to arrive at a port of entry. Immediately upon arrival to a
federal detention facility, the two were forcibly separated and placed in different cages. Mr. Galvez could
see his daughter locked in a cage across from him, but was unable to communicate with her. The next
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morning, Mr. Galvez watched in horror as K.G. was taken from her cage — he was unable to say or do
anything to stop the officials from moving her. At that time, K.G. was transferred to a different detention
center without her father’'s consent. Mr. Galvez was told that if he accepted deportation, he would be
reunited with K.G. At his deportation hearing, Mr. Galvez again asked about K.G., and the government
attorney he spoke to represented that K.G. would be deported immediately after he was, causing him to
believe he would see her at the airport. Fifteen days after his deportation hearing, Mr. Galvez was
shackled, transported to an airport, and returned to Honduras. Again, shortly before his removal, he was
told K.G. would be joining him shortly. This statement was made nearly three months ago.

K.G. remains detained in a facility in San Benito, Texas and has no date certain for her release. She has
not seen an immigration judge, and has been informed on numerous occasions that she will be returning
to Honduras “within a week” or “this coming weekend,” only to discover the falsity of these statements.
These representations have been made at great emotional and monetary expense to the Galvez family
who have taken time off from work to travel more than eight hours to and from the closest airport only to
discover that K.G. was never released. Most recently, K.G. was informed by the staff in her detention
facility that she will not be returned to Honduras until at least October 2018. On the rare occasion K.G. is
permitted to speak with her parents, she spends the duration of those phone calls crying and expressing
desperation to be with her family again in Honduras.

Both Mr. Galvez and Mr. Hernandez sought immigration protection and relief on behalf of themselves and
their children in an effort to escape the extreme poverty they have faced in Honduras. The treatment they
received at the hands of the U.S. Government is nothing short of unconscionable and shocking — their
children were taken from them, caged, and terrified they would never see their parents again. This
unlawful forced separation of a sixteen-year-old and a six-year-old from their respective families has been
enforced for three months, causing serious harm to the children and their parents, and violating the very
principles upon which the United States is based.

The Forced Separation of K.G. From Her Family and C.G. From His Family Violates their Rights under
the U.S. Constitution and Related Laws

It is beyond dispute that the due process clause of the 5th Amendment to the United States Constitution
provides a right of “family integrity.” See Quilloin v. Walcott, 434 U.S. 246, 255 (1978); see also Troxel v.
Granville, 530 U.S. 57, 65 (2000). Further, it has been held that the forced separation of parents from
their children without a finding that the parent is unfit violates that substantive Constitutional right. Ms. L
etal. v. ICE et al., No. 18-CV-428 (S.D. Cal. June 26, 2018). In the instant case, the government'’s
actions with respect to both the Galvez family and the Hernandez family — separating K.G. from her father
and holding her for more than three months; and separating C.G. at age six from his father and holding
him for more than three months — clearly violate the 5th Amendment. Moreover, the Government’s actions
violate a federal court order requiring immediate reunification of children separated from their parents
(id.), the Administrative Procedure Act, and the Settlement Agreement in Flores v. Sessions, No. 85-CV-
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4544 (C.D. Cal). And as persons present in the United States, K.G. and C.G. have a constitutional liberty
interest in being released from unlawful government detention through the writ of habeas corpus.

The fact that C.G. and K.G. remain held in the United States today, more than three months after they
were unlawfully separated from their fathers in Texas, while the government has all of the information it
needs to immediately reunite the families — including, where the children are located and the contact
information of their parents in Honduras — shocks the conscience.

Reguested Relief

The government’s continued detention of C.G. and K.G. is illegal and unjust. The trauma these children
have suffered is inexcusable and unconstitutional, and the initial trauma of government agents wresting
frightened minors — one only six years old — from their fathers has only been compounded by their
indefinite separation and prolonged detention. On behalf of the Galvez and Hernandez families, we
respectfully request that the government take immediate steps to reunite K.G. and C.G. with their
respective families in Honduras and to complete the reunification within 72 hours.

It is imperative that the government organize the reunification in a manner consistent with the fact that
K.G. and C.G. are children. They must be accompanied through the reunification process and they must
be sent home in a commercial carrier, not sent home shackled and transported in a government
chartered cargo plane. We have direct contact with the Galvez family and the Hernandez family and
stand ready, willing and able to work with the government to assure that the reunification is accomplished
expeditiously and humanely. Please be advised that should you fail to reunify these families with the 72
hour timeframe we will initiate an action in the appropriate federal court. We are immediately available to
provide whatever information the government needs to release these children.

Very truly yours,

¢

Robert P. Sherman
RPS

Cc: Robert Guadian, Acting Deputy Assistant Director, Field Operations, U.S. Immigration and Customs
Enforcement, Enforcement and Removal Operations;

Jonathan White, Commander, U.S. Public Health Service, Office of the Assistant Secretary for
Preparedness and Response;

Dale Eppler, Acting Deputy Assistant Secretary, Western Hemisphere Affairs Bureau:;
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Scott G. Stewart, Deputy Assistant Attorney General, Civil Division;
Edward Myers Hayes, President and Chief Executive Officer, Cayuga Centers — Auburn;

Alexia Rodriguez, Vice President of Immigrant Children’s Services/Legal Counsel, Southwest Key
Programs.



