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INTEREST OF AMICUS CURIAE1

Founded in 1968, Lawyers for Civil Rights (“LCR”) 

fosters equal opportunity and fights discrimination on 

behalf of families of color and immigrants. LCR 

engages in creative and courageous legal action, 

education, and advocacy, in collaboration with law 

firms and community partners. As part of this work, 

LCR has long sought to challenge systemic issues of 

racial injustice. This has included challenges to 

facially neutral policies and practices that have a 

disparate impact on families of color, including those 

who engage with public agencies.

SUMMARY OF ARGUMENT

Children of color in the Commonwealth of 

Massachusetts are at greater risk than their white 

counterparts throughout the removal process initiated 

by the Department of Family Services (“DCF” or the 

“Department”). Before and immediately after a child is 

removed from his or her home, the Department is 

 
1 This Brief is filed conditionally along with a motion 
for leave, pursuant to Mass. R. App. 17(a). Neither 
party’s counsel authored this brief in whole or in 
part, and no person other than Amicus and its counsel 
contributed money towards the preparation or 
submission of this brief. See Mass. R. App. 17(c)(5). 
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statutorily obligated to make reasonable efforts to 

avoid removal and/or reunify the family. G.L. c. 119, 

§ 29C. Within 72 hours of a removal, the Department is 

required to demonstrate at an adversarial hearing that 

it made the required efforts and that the removal was 

necessary and proper. G.L. c. 119, § 29C; Care & 

Protection of Walt, 478 Mass. 212, 213-14 (2017). 

After removal, the statute mandates that the courts, 

“not less than annually,” determine whether the 

Department has made reasonable efforts towards 

reunification in the preceding year. Care & Protection 

of Walt, 478 Mass. at 221. 

This appeal concerns the interim period between 

the initial “72-hour hearing” and the annual § 29C 

hearing. More specifically, the issues presented 

include whether a trial court is either required or, 

at a minimum, permitted to assess the ongoing 

reasonable efforts of the Department during that 

period and, if so, who bears the burden of proof on 

the issue, the Department or the family. Amicus 

respectfully submits that, properly construed, G.L. c. 

119, §29C permits courts to make a determination of 

reasonable reunification efforts more than once a 

year, whether by motion or at the court’s request, and 
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place on the Department the burden of proving that it 

has discharged its duties.

This result is consistent with the language of 

the statute, which provides that the court shall “not 

less than annually” determine whether the Department 

has made reasonable reunification efforts. G.L. c. 

119, §29C. Interpreting the statute to permit interim 

hearings also safeguards important and 

constitutionally protected interests in the sanctity 

of the family. More specifically, Amicus submits that 

the long and systemic history of racial disparity with 

respect to the removal of children from the home 

compels the conclusion that the statute is best 

interpreted as permitting interim hearings. These 

interim § 29C hearings are an essential means of 

protecting the best interests of children of color who 

have been removed from their families.

As shown below, children of color would 

particularly benefit from this increased judicial 

oversight because they are more likely to be removed 

from their homes in the first place and less likely to 

receive services that would allow for reunification. 

When families of color seek to take steps toward 

reunification and access essential services, they too 
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often are faced with systemic and racial barriers that 

result in disparate outcomes. The result is that 

children of color stay in foster care longer and are 

more likely to “age out,” subjecting them to an 

increased risk of long-term emotional and 

psychological harm. 

Massachusetts law requires families to “raise a 

claim of inadequate services in a timely matter,” to 

allow the Department to remedy the situation and 

thereby foster a “greater chance of family 

reunification.” Adoption of West, 97 Mass. App. Ct. 

238, 242 (2020) (citation omitted). The same urgency 

exists when such situations arise after the initial 

hearing and before an annual review. This case 

presents the opportunity to ensure that families of 

color need not sit in limbo, losing out on valuable 

time to engage in healthy bonding, before taking 

critical steps towards reunification.2

 
2 This brief address situations where reunification 
with the child’s biological parents would be safe and 
the department is required to make reasonable efforts 
to reunify. The brief does not address those 
situations in which the Legislature has determined 
that reasonable efforts at reunification are not 
required. See Mass. G. L. c. 119, § 29C. 
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ARGUMENT

The interpretation of G.L. c. 119, § 29C urged by 

Appellant is consistent both with the plain language 

of the statute and its underlying purpose. It would 

enhance and clarify the interpretation of “reasonable 

efforts,” which would help alleviate the staggering 

racial disparities that currently pervade the system. 

I. Foster Care Disproportionally Affects Children of 
Color In All Phases: Removal, Steps Towards 
Reunification, Permanency, and After Exiting. 

A. Children of Color are Disproportionally 
Removed From The Home.  

In Massachusetts, Black children are 2.5 times 

more likely to end up being removed from their homes 

and placed into foster care than white children. See 

MASS. DEP’T OF CHILD. & FAMS., ANNUAL REPORT FY2020, at 8 

(2020),https://www.mass.gov/doc/dcf-annual-

reportfy2020/download [hereinafter 2020 DCF Report]. 

Similarly, Latinx children are 2.6 times more likely 

and Native American children are twice as likely to be 

removed. Id. Although only 19% of children in 

Massachusetts are Latinx and 8.8% are Black, they 

comprise 31.9% and 14.3% of the foster care population 

respectively. Id. These disproportionate rates accord 

with the national trend, where Black and Latinx 
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children are significantly overrepresented in the 

foster care population.3

B. Children of Color and Their Families are 
Less Likely to Receive Services Essential 
for Reunification. 

Once placed into foster care, children of color 

receive fewer critical services than white children. 

Additionally, they are “less likely to receive mental 

health services . . . ; more likely to have fewer 

visits with their parents and siblings; less likely to 

receive services designed to reunify them with their 

family; less likely to have contact with their foster 

care caseworkers; and more likely to see their 

parents’ rights to maintain a relationship with them 

terminated.” Cooper, supra, at 243. Even when 

referrals for services are made, people of color may 

not have access to those services in their communities 

or reliable transportation, which can result in them 

 
3 Approximately 23% of all children in foster care 

are Black, even though only around 13.4% of the U.S. 
population is Black and 21% of the children in foster 
care are Latinx, even though Latinx persons comprise 
around 18.5% of the population. Quick Facts, U.S. CENSUS 
BUREAU (2019), 
https://www.census.gov/quickfacts/fact/table/US/RHI225
219#RHI225219; Foster Care Statistics 2018, U.S. DEP’T 
OF HEALTH & HUM. SERVS. 9 (2020), 
https://www.childwelfare.gov/pubPDFs/foster.pdf. 
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appearing to be uncooperative and negatively affect 

their cases. See LaBrenz, supra, at 12; Racial 

Disproportionality & Disparity in Child Welfare, U.S.

DEPT. OF HEALTH & HUM. SERVS. 10 (Nov. 2016), 

https://www.childwelfare.gov/pubPDFs/racial_disproport

ionality.pdf [hereinafter Racial Disproportionality]. 

Access to appropriate services and resources is 

fundamental to reunification. See Ryan D. Davidson, 

Families Who Return to the Child Welfare System After 

A Previous Termination of Parental Rights: Few in 

Number, High in Court Utilization, 58 FAM. CT. REV. 873, 

874-75 (2020). The failure to provide adequate 

services only exacerbates the disparate racial impact 

of the system. See Raimon, supra, at 2 (“[T]he Center 

for the Study of Social Policy (CSSP) has found that 

older youth of color too often experience . . . 

services that frequently fail[] to sufficiently 

address a youth’s unique needs . . . [and] trauma that 

is often exacerbated for youth of color due to 

historical patterns of differential treatment and 

racism.”). 

For example, children of color are often placed 

in a home far away from their communities, which 

increases the barriers for families trying to attend 
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visitations or court hearings because of “historical 

inequities in transportation patterns and how buses 

are routed through communities.” Raimon, supra, at 3; 

Racial Disproportionality, supra, at 10. Another 

common example is that too often required services,

such as attending parenting classes or domestic 

violence programs, may not be “accessible to 

communities of color.” Raimon, supra, at 3; see also

LaBrenz, supra, at 12. This is yet another reason why 

review of “reasonable efforts” should be permitted 

more frequently than on an annual basis and why the 

Department should bear the burden of proof in those 

proceedings. 

Reasonable efforts at reunification require that 

services and support be accessible and feasible on an 

individualized basis. Requiring the Department to show 

that it has made reasonable efforts should require

proof of an individualized case plan that is tailored 

to the families’ cultural, financial and personal 

circumstances and is targeted to resolve the issues 

that necessitated separation of the family. 
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C. Children of Color Spend Longer in Care and 
Achieve Less Permanency. 

Given these disparities, it is unsurprising then 

that children of color languish longer in the foster 

care system. See 2020 DCF Report, supra, at xi; Tanya 

Asim Cooper, Racial Bias in American Foster Care: The 

National Debate, 97 MARQ. L. REV. 215, 224, 242 (2013); 

Dorothy Roberts, SHATTERED BONDS: THE COLOR OF CHILD WELFARE

18-19 (Basic Civitas Books 2002) [hereinafter 

Shattered Bonds]; Catherine A. LaBrenz et al., 

Racial/Ethnic Disproportionality in Reunification 

Across U.S. Child Welfare Systems, CHILD ABUSE & NEGLECT, 

2021, at 11. 

A 2010 study from the U.S. Commission on Human 

Rights found that, on average, Black children remain 

in foster care nine months longer than white children. 

THE MULTIETHNIC PLACEMENT ACT: MINORITIES IN FOSTER CARE AND 

ADOPTION, U.S. COMMISSION ON CIVIL RIGHTS, at 2 (2010) 

[hereinafter The Multiethnic Placement Act]. Nine 

years later, the same disproportionality still exists. 

See Allon Kalisher et. al, The Multiethnic Placement 

Act 25 Years Later: Trends in Adoption and Transracial 

Adoption, U.S. DEP’T OF HEALTH AND HUMAN SERVICES 15 (2020), 

https://aspe.hhs.gov/pdf-report/mepa-transracial-
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adoption. A 2019 study found that only 57% of Black 

children found permanency within two years, as 

compared to 63% of white children. Children of color 

are more likely to “drift in care,” meaning they are 

bounced to different foster homes and fail to find 

stability, as evidenced by the lower rates of 

reunification and lower rates of adoption for children 

of color. See Cooper, supra, at 242. These lower rates 

of reunification are seen even after controlling for 

variables such as “child action” and “agency 

behaviors.” Martha L. Raimon et al., Better Outcomes 

for Older Youth of Color in Foster Care, AM. BAR ASS’N

1-2 (March 25, 2015), 

https://www.americanbar.org/groups/litigation/committe

es/childrens-rights/articles/2015/better-outcomes-

older-youth-color-foster-care/ (citing Keesha Dunbar & 

Richard Barth, Racial Disproportionality, Race 

Disparity, and Other Race-Related Findings in 

Published Works Derived from the National Survey of 

Child and Adolescent Well-Being, CASEY-CSSP ALLIANCE FOR 

RACIAL EQUITY IN CHILD WELFARE (2007), 

https://www.aecf.org/resources/racial-

disproportionality-race-disparity-and-other-race-

related-findings-in/. 
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Children are more likely to be reunified when 

there is: 1) “meaningful family engagement;” 2) 

“assessment and case planning,” including 

“individualized needs assessment and clear, mutually 

established goals” and 3) “service delivery.”4

Unsatisfactory case planning5 and poor quality and/or 

limited access to services have plagued families of 

color in the foster care system. Id. at 8. Interim 

hearings requiring the Department to demonstrate that 

they are meeting their obligations under the statute 

would serve as an important check against these 

inequalities. 

Not only is there less reunification and 

increased severing of parental rights among children 

of color, there are subsequently fewer adoptions, 

 
4 Family Reunification: What the Evidence Shows, U.S.
DEP’T OF HEALTH AND HUM. SERVS. 2 (2011),
https://www.mncourts.gov/mncourtsgov/media/scao_librar
y/CJI/family_reunification.pdf. 

5 Shattered Bonds, supra, at 22 (citing to a study out 
of Contra Costa County, California, where the case 
files for white children were “consistently more 
detailed, better prepared and oriented toward family 
reunification, adoption, or guardianship than records 
for minority children . . . whereas white children’s 
files contained ‘well documented’ permanency plans” 
the same could not be said for minority children’s 
case plans) (internal citations omitted).
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particularly of Black children.6 The Multiethnic 

Placement Act, supra; Sarah Ramsey, Fixing Foster Care 

or Reducing Child Poverty: The PEW Commission 

Recommendations and The Transracial Adoption Debate, 

66 MONT. L. REV. 21, 45 (2005). Black children in 

Massachusetts, for example, are half as likely to be 

adopted as white children.7 This results in less 

permanency, which has detrimental effects that follow 

children even after they exit or “age-out” of the 

foster care system. 

D. Lack of Permanency and Increased Time Spent 
in Foster Care Leads to Long-Term Emotional 
and Psychological Consequences.  

All of the inequities that children of color and 

their families face in the foster care system have a 

disastrous effect on their lives well after the time 

spent “in care” or interacting with “the system.” 

 
6 Ronald Hall, The US Adoption System Discriminates 
Against Darker-Skinned Children, THE CONVERSATION (Feb. 
21, 2019, 4:45 PM), https://www.pri.org/stories/2019-
02-21/us-adoption-system-discriminates-against-darker-
skinned-children (reporting in 2004 that “[w]hile 
white children waited 23.5 months on average [to be 
adopted out of foster care], black children waited 
39.4”); Raimon, supra, at 1-2 (“National data show 
that African American children spend an average of 29 
months in out-of-home placements, Latino children an 
average of 23 months, and white children an average of 
18 months”).

7 2020 DCF Report, supra, at 30. 
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First, the inherent trauma that accompanies a 

child’s being removed from their biological family has 

been linked to an array of adverse emotional and 

psychological effects. These include: aggression, 

depression, attachment disorders, “guilt, post-

traumatic stress disorder, isolation, substance abuse, 

anxiety, low self-esteem and despair.” Trivedi, supra, 

at 528, 532; Joey Gardner, Understanding Social 

Workers’ Knowledge of Foster Care Drift 24 (2018) 

(Doctoral Thesis, Walden University) (ScholarWorks). 

Because children of color spend more time in foster 

care and their parents face systemic inequality, they 

are more vulnerable to the effects of trauma and 

separation on their development. See LaBrenz, supra, 

at 11. 

Second, children who have spent time in foster 

care are more likely to experience housing 

instability, unemployment, substance abuse, addiction, 

and interact with the criminal justice system. See

Bartholet, supra, at 877. The effects of “foster care 

drift,” only exacerbates the risk of negative life-

long consequences. Trivedi, supra, at 545. The lack of 

permanency, through the unavailability of 

reunification or adoption, can translate into children 
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entering the criminal or juvenile justice systems 

because of the simple fact that they do not have a 

parent to advocate for them and provide an alternative 

to entering prison or a detention center. See

Shattered Bonds, supra, at 202; Shutting Down the 

Trauma to Prison Pipeline, Citizens for Juvenile 

Justice Advocacy 8 (2018), 

https://static1.squarespace.com/static/58ea378e414fb5f

ae5ba06c7/t/5b47615e6d2a733141a2d965/1531404642856/FIN

AL+TraumaToPrisonReport.pdf (72% of those committed by 

the Department of Youth Services in Massachusetts were 

previously involved with DCF). 

Children of color are also more likely to 

experience foster care drift resulting in “poor 

educational, social, behavioral, and other outcomes.” 

Cooper, supra, at 242. When foster care drift results 

in “aging-out” the consequences are even starker. 

Children who “age out” experience higher rates of 

homelessness, untreated mental illness, teenage 

parenthood, interaction with the criminal justice 

system, and unemployment. See 2 Andrew Hoffman & 

Katharine Klubock, Child Welfare Practice in 

Massachusetts § 20.8.1 (2012) [hereinafter Child 

Welfare Practice]; Randi Mandelbaum, Re-examining and 



- 21 -

Re-defining Permanency From a Youth’s Perspective, 43 

CAP. U. L. REV. 259, 265-66 (2015). Children of color 

left to free float in the foster care system before 

being deemed “adults” are frequently unable to 

graduate high-school, and few go onto higher 

education. Mandelbaum, supra. While removal is 

certainly necessary in some situations, the 

overrepresentation of children of color in foster care 

means that they are at increased exposure to these 

risks and long-term effects. Bartholet, supra, at 877. 

In sum, G.L. c. 119, § 29C should be interpreted 

to allow interim determinations of reasonable efforts, 

whether by motion or at the court’s request, and the 

Department should have the burden of proving that it 

has made reasonable efforts to reunify. This result is 

consistent with the plain meaning of the statute, and 

will help combat current racial inequities by: 1) 

ensuring that families of color have access to 

essential services for reunification; and 2) allowing 

issues to be addressed in a timely fashion, reducing 

the length of time children of color remain in foster 

care and supporting reunification. 
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II. Allowing for Increased Court Oversight Will Help 
to Eliminate Racial Inequalities That Serve as A 
Barrier to Permanency. 

Increasing the availability of judicial oversight 

can “provide a modest correction to racial and 

economic disparities within the child protection 

system.” Josh Gupta-Kagan, America’s Hidden Foster 

Care System, 72 STAN. L. REV. 841, 875 (2020). The 

initial 72-hour hearing is intended to safeguard 

against the unnecessary removal of children, but 

permitting interim hearings is essential to ensuring 

that the time children spend separated from their 

families is not unnecessarily prolonged and that 

families have access to services to support 

reunification, regardless of race. Because the 

Department is statutorily obligated to make reasonable 

efforts towards reunification, it follows that the 

Department should bear the burden of proving that it 

is, in fact, fulfilling its obligation. Likewise, in 

light of the systemic racial burdens already placed on 

families of color, it is further important to read the 

statutory framework in a manner that eases and 

dissolves racial barriers, rather than perpetuating 

those barriers through a misallocated burden of proof.
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Increased judicial oversight has proven to be 

effective in injecting a sense of ownership into the 

foster care system and is a suggested strategy to 

combat racial inequities. See Child Welfare Practice, 

supra, at § 20.8.3; Gupta, supra, at 875. The 

Massachusetts Juvenile Courts have implemented 

procedures for handling cases for teens, 16 years-old 

and older, which include requiring that DCF and the 

teen collaboratively work on a “more comprehensive 

permanency report” and allowing for interim hearings 

in the event problems arise with case planning. The

procedures also require hearings every six months 

rather than twelve months and allows the teen to 

participate in their own permanency hearing. Child 

Welfare Practice, supra, at § 20.8.3. These 

tailored/collaborative court hearings give teens the 

opportunity to advocate on their own behalf and become

more invested in the outcome. Id.; Mandelbaum, supra, 

at 301-02 (stressing the importance of youth 

involvement). Although these “teen hearings” currently 

occur under § 29B, and therefore do not centrally 

address the critical “reasonable efforts” issue at 

question in § 29C hearings, they demonstrate the 

benefits of increased judicial oversight. Similarly,
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interpreting § 29C to permit interim hearings will 

best protect the interest of children, and 

particularly children of color. 

III. The Ability to Timely Address Issues As They 
Arise is Necessary to Combat Racial Disparities 
and Ensure that Families of Color have Access to 
Essential Services. 

Finally, the judicial oversight should be 

permitted to occur if and when such issues arise, 

rather than on a rote, predetermined schedule. 

Allowing the family to raise such issues as necessary 

is wholly consistent with the statute’s “not less than 

annually” language. The need for the individualized 

flexibility for families to raise, and courts to 

review, the Department’s alleged failure to make 

reasonable efforts is particularly important to combat 

the harm and prejudice that would result from delayed 

review of the lack of reasonable efforts. 

A yearly hearing is an insufficient means to 

address issues with case planning or access to 

services. Already there is a “palpable sense of 

urgency to move [foster care cases] forward and 

determine a permanent placement for the child as soon 

as possible.” Child Welfare Practice, supra, at § 

20.1. Families “cannot rely on a lack of available 
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services as a defense” against the termination of 

their parental rights. Child Welfare Practice, supra, 

at § 20.1 (citing Adoption of Nicole, 40 Mass. App. 

Ct. 259, 263 (1990)). In combination, these two 

realities can result in a push to remove a child from 

a home despite the Department’s failure to make 

reasonable efforts to reunify and provide appropriate 

services. Yet, in the context of termination, the 

family cannot offer the Department’s failure to 

provide services as a defense. It is thus essential 

that families be permitted to raise claims of 

inadequate services when issues arise to avoid 

prolonged periods of inaction to the detriment of 

families. 

Further reasons also support the need to allow 

families to raise these issues in real-time. For 

example, the length of time that a child has been in 

foster care may be considered in a decision to 

terminate parental rights. See, e.g., Adoption of 

Nicole, 40 Mass. App. Ct. 259, 262-63 (1990) 

(“Although the bonding of a child with foster or 

adoptive parents is not a dispositive consideration, 

it is a factor that has weight in the ultimate 

balance.”); Adoption of Frederick, 405 Mass. 1, 7 
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(1989) (“We indicated that a lengthy separation 

between parent and child, the growth of emotional ties 

between the child and a different custodian, and the 

effect of the forced return of the child to the 

biological parents are all factors that should be 

weighed by the judge.”). This raises the stakes for a 

family unable to access services and therefore unable 

to meet the requirements of their case plans • the 

“lost time” in which they had no effective recourse

essentially can be used against them in a termination 

of parental rights hearing. So, once again, allowing 

families to raise these issues as they arise would 

permit judicial oversight to work best.

Finally, the very nature of child development 

heightens the urgency of addressing issues of 

reasonable efforts towards reunification in a timely 

manner. Parents of young children placed in foster 

care struggle to bond with their children and, if 

reunification does occur, to establish consistency and 

routine. See LaBrenz, supra, at 3. Because families of 

color are more likely to face barriers to consistent 

visitation and longer stays in foster care, their 

children “are particularly vulnerable to . . .  the 

added ill effects of extended parental separation 
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during a critical developmental time.” LaBrenz, supra, 

at 3; see Shattered Bonds, supra, at 140. Thus, 

interim reasonable efforts determination hearings are 

necessary for any barriers to be addressed and 

remediated in a timely fashion. 

CONCLUSION

For these reasons, Amicus respectfully submit 

that, properly construed, G.L. c. 119, § 29C permits 

interim hearings to be held more frequently than on an 

annual basis by way of motion or at the discretion of 

the judge, and places the burden of proof on the 

Department to demonstrate it has made reasonable 

efforts towards reunification in accordance with the 

statute. 
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ADDENDUM

G.L. c. 119, § 29C

Section 29C. If a court of competent jurisdiction 

commits, grants custody or transfers responsibility 

for a child to the department or its agent, the court 

shall certify that the continuation of the child in 

his home is contrary to his best interests and shall 

determine whether the department or its agent, as 

appropriate, has made reasonable efforts prior to the 

placement of a child with the department to prevent or 

eliminate the need for removal from the home; but, if 

a child has been placed voluntarily with the 

department by the parent under clause (1) of 

subsection (a) of section 23 and the parent consents 

to continued placement under a petition filed under 

said clause (1) or clause (2) of said subsection (a) 

of said section 23, the court shall determine at an 

initial hearing only whether continued placement is in 

the child's best interests. Except as provided herein, 

if a court has previously committed, granted custody 

or transferred responsibility for a child to the 

department or its agent, the court shall determine not 

less than annually whether the department or its agent 
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has made reasonable efforts to make it possible for 

the child to return safely to his parent or guardian. 

In making any determination, the health and safety of 

the child shall be of paramount concern.

If a young adult continues under the 

responsibility of the department pursuant to 

subsection (f) of section 23, the committing court 

shall continue to annually determine whether the 

department or the department's agent has made 

reasonable efforts to achieve the permanent plan 

approved by the court under section 29B.

Reasonable efforts by the department prior to 

removal of a child from the home or to return the 

child to a parent or guardian shall not be required if 

the court finds that: (i) the child has been abandoned 

as defined in section 3 of chapter 210; (ii) the 

parent's consent to adoption of a sibling of the child 

was dispensed with under section 26 or under said 

section 3 of said chapter 210, or the parent's rights 

were involuntarily terminated in a case involving a 

sibling of the child; (iii) the parent has been 

convicted of 1 of the following crimes by a court of 

competent jurisdiction: (a) murder or voluntary 

manslaughter of another child of the parent or aiding, 
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abetting, attempting, conspiring or soliciting to 

commit such a murder or voluntary manslaughter; or (b) 

an assault constituting a felony which resulted in 

serious bodily injury to the child or another child of 

the parent; or (iv) a parent has subjected the child 

to aggravated circumstances consisting of murder of 

another parent of the child in the presence of the 

child or by subjecting the child or other children in 

the home to sexual abuse or exploitation or severe or 

repetitive conduct of a physically or emotionally 

abusive nature. For the purposes of this section, 

conduct of an ''emotionally abusive nature'' shall 

mean any conduct causing an impairment to or disorder 

of the intellectual or psychological capacity of a 

child as evidenced by observable and substantial 

reduction in the child's ability to function within a 

normal range of performance and behavior.

If a court has determined at a permanency hearing 

convened under section 29B, that reasonable efforts to 

safely return the child to his parent or guardian are 

inconsistent with the permanency plan for the child or 

if a court has determined that reasonable efforts are 

not required as set forth herein, the court shall 

determine at least annually thereafter whether the 
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department has made reasonable efforts to place the 

child in a timely manner in accordance with the 

permanency plan determined and reviewed under section 

29B.

The court shall make the certification and 

determinations required under this section in written 

form, which shall include the basis for the 

certification and determinations. A determination by 

the court that reasonable efforts were not made shall 

not preclude the court from making any appropriate 

order conducive to the child's best interest.


